STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Ravi Kant,

100, Daya Nand Nagar,

Lane No. 3, Lawrence Road,

Amritsar-143001.
  





   …Complainant

Versus

Public Information Officer, 

O/o Director Health & Family Welfare, Punjab,

Sector 34, Chandigarh. 





    …Respondent
CC- 1669/11
Order

Present:
None for the parties.


In the earlier hearing dated 27.09.2011, neither the complainant nor the respondent was present; and it was recorded as under: -

“One more opportunity is granted to the respondent to provide complete relevant information to Sh. Ravi Kant, as per his original application dated 10.10.2010, within a month’s time, under intimation to the Commission.  Complainant shall also inform the Commission if the information, when provided, is to his satisfaction.”



Today again, neither of the parties is present.   It is, therefore, construed the complainant is no longer interested in the information or pursual of the complainant.



However, it is observed that the original application of the complainant was dated 10.10.2010 which was addressed to the office of Principal Secretary, Health & Family Welfare, Punjab, who later transferred it to their Directorate vide letter dated 11.05.2011 i.e. much beyond the prescribed time limit of five days under Section 6(3) of the RTI Act, 2005 for such a transfer.   Neither any representative from the office of Principal Secretary, Health & Family Welfare, Punjab, Chandigarh nor has any one cared to attend the hearing from the office of the Directorate of Health, Punjab.


Both the above departments are warned to be more careful in future while dealing with such sensitive matters.



Seeing the merits, the case in hand is hereby ordered to be closed and disposed of. 



Copies of order be sent to the parties.


Sd/-
Chandigarh





    Mrs. Ravi Singh

Dated: 30.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(098104-50940)

Ms. Gurbachan Kaur

w/o Late Sh. Mukhtiar Singh Rai,

H. No. 1/9926, G.F.-1,

Street No. 3-H,

West Gorakh Park,

Shahdara, Delhi-110032.



  

   …Complainant

Versus

Public Information Officer, 

O/o Financial Commissioner Revenue,

Punjab, Chandigarh





     
    …Respondent

CC- 2869/11
Order

Present:
For the complainant: Sh. Jaspal Singh (98104-50940)


None for the respondent.



Vide application dated 24.03.2011, the complainant had sought a copy of the Notification No. 515 dated 05.10.1956 Oct. 14(1) with complete declaration by the Government in favour of allotments, used during the period of allotment.   This application was originally addressed to the APIO, Ministry of Home Affairs, New Delhi who, in turn, forwarded the same to the Secretary, Revenue & Rehabilitation Deptt. Punjab, Chandigarh vide communication dated 05th August, 2011, who, in terms of section 6(3) of the RTI Act, 2005 transferred it to the present respondent.



Today, a public holiday has been declared by the Govt. of Punjab in its offices in Chandigarh and no one has appeared on behalf of the respondent.
 

Respondent PIO is directed to supply complete relevant information to the complainant within a fortnight, under intimation to the Commission. 



For further proceedings, to come up on 29.12.2011 at 11.00 A.M. in the Chamber.  



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 30.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH
Sh. Avtar Singh

s/o Sh. Sant Singh,

105, Walia Enclave,

Opp. Punjabi University,

Patiala.







      …..Appellant

Vs
1.
Public Information Officer,

O/o A.D.G.P. (Internal Vigilance)

Punjab Police Hqrs. Sector 9,

Chandigarh 

2.
Public Information Officer,


First Appellate Authority,

O/o A.D.G.P. (Internal Vigilance)

Punjab Police Hqrs. Sector 9,

Chandigarh.






…..Respondents

AC- 912/11
Order

Present:
Appellant Sh. Avtar Singh in person.


For the respondent: Sh. Ranjit Singh, DSP (98036-55626)



Vide application dated 17.06.2011, Sh. Avtar Singh sought approved copy of inquiry report of inquiry conducted by Sh. Ranjit Singh, Inspector (Internal Vigilance) / ADGP (IVC) Punjab, Chandigarh, under the RTI Act, 2005.  It has further been stated by him that respondent, vide communication dated 15.07.2011 informed him that since the enquiry has not yet been concluded, no information could be provided for the present. 



First appeal before the First Appellate Authority is stated to have been filed on 26.07.2011 while the instant second appeal has been preferred before the Commission (received in the office on 23.09.2011) pleading that no information has yet been provided.



During the arguments, it is observed that the respondent had duly informed the applicant-appellant vide communication dated 15.07.2011 that the enquiry was still in progress.   Respondent further submitted that the relevant enquiry was over on 14.11.2011 and vide their communication dated 15.11.2011, they have written to Sh. Avtar Singh to procure a copy of the same on deposit of requisite fee of Rs. 24/-.   Since the appellant has not received the said letter dated 15.11.2011 so far, a copy of the same has been provided to him in the Court. 



The appellant argued that the amount of Rs. 24/- has been demanded much beyond the prescribed time limit of 30 days from the date of application.  It is clarified that unless the respondent was aware of the number of documents to be provided towards information (which could, of course, be










Contd…….2/-

-:2:-

known only when the enquiry was concluded), the plea of Sh. Avtar Singh is not tenable and the action of the respondent is in accordance with the Act.


It has further been agreed between the parties that the amount of Rs. 24/- towards fee demanded shall be remitted by the appellant to the respondent by means of Postal Order(s).   Respondent present assured the Commission that immediately on receipt of the fee amount, a copy of the enquiry report shall be provided to the applicant.



It is further recorded that later in the day, a representative of the respondent brought the original dispatch register containing entries of dispatch pertaining to both the letters – dated 15.07.2011 and 15.11.2011 addressed to Sh. Avtar Singh, for perusal of the Commission and the same was found to be in order. 


Appellant, however, seeks liberty to approach the Commission in case either the information is still not provided or it is deficient on any count, which is granted.


With the above observations, the present appeal is hereby ordered to be closed and disposed of.



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 30.11.2011



State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH
(98151-70184)

Sh. Amit Sharma,

s/o Late Sh. V.P. Sharma,

House No. 60, Sector 38-A,

Chandigarh







      …..Appellant

Vs
1.
Public Information Officer,

O/o Chief Town Planner, Punjab,

Sector 18,

Chandigarh 

2.
Public Information Officer,


First Appellate Authority,

O/o Chief Town Planner, Punjab,

Sector 18, Chandigarh
3.
Public Information Officer,


O/o Deputy Commissioner,


Mohali.

4. 
Public Information Officer,


O/o Greater Mohali Area Development Authority,


Mohali.






…..Respondents

AC- 941/11
Order

Present:
Appellant Sh. Amit Sharma in person.


For the respondent: Sh. Sandeep Kumar, A.E. (98723-39666)



Vide application dated 09.05.2011, Sh. Amit Sharma sought information on 10 points, under the RTI Act, 2005.


The first appeal before the First Appellate Authority was filed on 01.07.2011 stating that no information had been provided.



The instant second appeal before the Commission has been filed on 29.09.2011 pleading that no information on points no. 3, 8, 9 and 10 has been provided while response to information on points no. 4, 6 and 7 is evasive. 



Respondent present submitted that information on points no. 5, 6 and 9 has been provided by their office while information on other points pertains to the office of Deputy Commissioner, Mohali; and Greater Mohali Area Development Authority (GMADA), Mohali and they have already written to the said authorities for the same on 18.05.2011.



Appellant stated that information sought in Para No. 5, 6 and 9 of the application has been received by him to his satisfaction from the PIO, office of Chief Town Planner, Punjab, Chandigarh.










Contd……..2/-

-:2:-



In view of the above said discussion, it is imperative that the Public Information Officer, office of Deputy Commissioner, Mohali; and Greater Mohali Area Development Authority, Mohali be impleaded as respondents in the present appeal. 



Accordingly, on the next date fixed, PIOs of the office of Deputy Commissioner, Mohali; and Greater Mohali Area Development Authority, Mohali are directed to appear personally.  They are further directed to ensure to provide the relevant information to Sh. Amit Sharma in response to his application dated 09.05.2011 a copy whereof has already been forwarded to them by the office of Chief Town Planner, Punjab, Chandigarh vide its letter dated 18.05.2011.


For further proceedings, to come up on 29.12.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 30.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Pritam Singh Mann,

House No. C-39,

Gali No. C-3,

Officers’ Colony, 

Sangrur.







   …Complainant

Versus

Public Information Officer, 

O/o Chief Town Planner, Punjab,

Chandigarh





     
         
    …Respondent

CC- 2927/11
Order

Present:
None for the complainant.


For the respondent: Sh. Sandeep Kumar, A.E. (98723-39666)



The instant complaint has been filed before the Commission on 30.09.2011 by Sh. Pritam Singh Mann when, in response to his application dated 18.07.2011 submitted under the RTI Act, 2005, no satisfactory information was provided by the respondent.   Sh. Mann had sought the following information: -

“An attested copy of the action taken against S. Mahinder Singh, Draughtsman, District Town Planner, Sangrur in terms of annexed letter No. 6/31/2010/Sangrur-S/5326 dated 08.07.2011.”



Respondent submits that vide their communication dated 23.11.2011, they have forwarded the relevant information to the applicant-complainant by registered post.   



Since it is already a week past when the information was sent by registered post, the same must have been delivered to the applicant-complainant ere now.



Complainant is not present today.  No discrepancies have been communicated by him either.  Therefore, it appears he is satisfied.


Seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 30.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(93158-75886)

Sh. Mahender Singh,

2/654, Street 7,

Vikas Nagar,

Bahadurgarh-124507.





      …..Appellant

Vs
1.
Public Information Officer,

O/o Greater Mohali Area Development Authority (GMADA)

Sector 62, S.A.S. Nagar (Mohali) 

2.
Public Information Officer,


First Appellate Authority,

O/o Greater Mohali Area Development Authority (GMADA)

Sector 62, S.A.S. Nagar (Mohali) 



…..Respondents

AC- 708/11
Order

Present:
None for the appellant.
For the respondent: Sh. Parkash Chand, Sr. Asstt. (94632-93516)



In the earlier hearing dated 18.10.2011, it was recorded:
“Today, neither the complainant is present nor has any one put in appearance on behalf of the respondent. 

One more opportunity is granted to the respondent to provide complete relevant information to the appellant, within a fortnight, under intimation to the Commission.

The appellant shall also inform the Commission if the information, when received, is to his satisfaction.”



Complainant is not present today also.  No intimation whatsoever has been received from him.



Respondent present submitted that since the information sought pertained to third party, following the due procedure laid down under the RTI Act, 2005 necessary steps were taken and ultimately, the applicant had been communicated that since the third party had not consented to part with the information, the same cannot be passed on to him.


In view of the foregoing observations, the Commission hereby orders the present appeal to be closed and disposed of, being devoid of any merits.  Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 30.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98884-16824)

Sh. Harjinder Singh Hundal

s/o Late Sh. Karam Singh,

Village Naino,

Tehsil & Distt. Tarn Taran 





      …..Appellant

Vs
1.
Public Information Officer,

O/o Director Rural Development & Panchayats,

Sector 62, Mohali 

2.
Public Information Officer,


First Appellate Authority,

O/o Secretary,

Department of Rural Development & Panchayats,

Punjab Mini Secretariat,

Sector 9, Chandigarh 




…..Respondents
AC- 731/11
Order

Present:
For the complainant: Clerk to Sh. H.S. Sethi, Advocate (98140-12808)

For the respondent: S/Sh. Sucha Singh, Supdt. (98154-74263); and Gunram Singh, Sr. Asstt. (98726-32920).


In the earlier hearing dated 18.10.2011, it was recorded: -
“Respondents further stated that the information is spread over approx. 50 pages.   

Directions are given to the respondents to immediately mail the said information to the appellant by registered post, under intimation to the Commission.  The pending information on point no. 5 should also be procured and provided to the appellant within a fortnight, under intimation to the Commission.

The appellant shall also inform the Commission if the information, when received, is to his satisfaction.”



A clerk of Sh. H.S. Sethi, advocate, counsel for the appellant states that he is not aware of the facts of the case and has been deputed to seek an adjournment only. 


Respondents present stated that the requisite information has since been despatched to the appellant vide their communication dated 23.11.2011.



Sh. Harjinder Singh Hundal is advised to inform the Commission if complete satisfactory information stands received by him.
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For further proceedings, to come up on 11.01.2012 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 30.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Pawan K. Jain, 

Ex. M.C.

1548/9, Gali Malkasan,

Jandiala Guru (Amritsar)





  … Complainant

Versus

Public Information Officer 

O/o Director Local Govt. Punjab 

Chandigarh.







    …Respondent
CC- 2057/11  

Order

Present:
None for the parties.


In the earlier hearing dated 12.10.2011, it was recorded: -

“Today, neither the complainant nor the respondent is present.  No communication has been received from either of the two.

One more opportunity is granted to the respondent to provide complete relevant information to the applicant-complainant, within a month’s time, under intimation to the Commission.

Sh. Pawan Jain shall also inform the Commission if the information, when provided, is to his satisfaction.  

Respondent PIO is directed to appear personally on the next date fixed and explain the matter.”



Today again, neither of the parties is present.   

 

It is, therefore, construed the complainant is no longer interested either in the information or pursual of the complainant.



However, it is observed that the original application of the complainant dates back to 02.02.2011.  Non-appearance on the part of the respondent in either of the two hearings is clearly against the spirit of the RTI Act, 2005.


Accordingly, the respondent is warned to be more careful in future while dealing with such sensitive matters.



Seeing the merits, the case in hand is hereby ordered to be closed and disposed of.   Copies of order be sent to the parties.

Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 30.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(95925-64371)

Sh. Vijay Kumar Janjua,

H. No. 2068, Phase 7,

Mohali.




  


   …Complainant

Versus

Public Information Officer, 

O/o Joint Director, Vigilance Bureau,

Punjab, Chandigarh





     
    …Respondent

CC- 2849/11
Order

Present:
Complainant Sh. V.K. Janjua in person.


For the respondent: Sh. Krishan Lal (94175-79836)



Vide application dated 19.08.2011, Sh. Vijay Kumar Janjua sought the following information from the Under Secretary, Vigilance Department, Punjab, under the RTI Act, 2005: -

“1.
Certified copies of Instructions of Department of Vigilance No. 19/1/98-4V(1)/3900-4050 dated 06.03.2000;

2.
Certified copy of all files, documents, records etc. relating to the fact that if these instructions have been set aside by High Court of Punjab and Haryana or upheld by the High Court.

3.
Certified copy of all files, documents, records etc. relating to the fact that if these instructions have been challenged further in the Supreme Court of India and result, if any, or stay granted by the Supreme Court.

4.
Certified copy of all files, documents, records etc. relating to the fact that if these instructions, in whole or in part, have been stayed by any Court of Law.”



It is further the case of Sh. Janjua that while office of the Under Secretary provided information on point no. 1, he transferred the application to Joint Director (Admn)-cum-PIO, Vigilance Bureau, Punjab, Chandigarh- the respondent, vide letter dated 25.08.2011 to provide me the information on points no. 2 to 4 who, vide communication dated 15.09.2011 declined the information on the ground that it is not covered under the definition of ‘inform’ as given in Section 2(f) of the RTI Act, 2005.



Thus the present complaint has been preferred before the Commission (received in the office on 23.09.2011).



Today, the following written submissions have been made by the complainant: -
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1. That there is no provision in RTI Act. 2005 which bars a person from approaching the State Information Commission directly against the order of the PIO. On the contrary u/s 18 of the RTI act, 2005 the State Information Commission can entertain any complaint where First Appellate Authority has not been appointed. 

2. That a mandatory duty has been cast upon the PIO to communicate to the information seeker the particulars of appellate authority u/s 7(8) of the RTI, Act, 2005 while rejecting the request for information. The PIO rejected the request of the complainant vide letter dated 15.09.2011 but failed to inform the complainant about the particulars of the First Appellate Authority. The PIO is bound to provide information on the sole ground that he has violated the mandatory provision of the RTI Act. 2005. 

3. That the vigilance bureau of Punjab has failed to appoint First Appellate Authority u/s 19 of the RTI Act, 2005 as can be seen from the official website of Punjab Govt. therefore the complainant had no option but to approach the State Information Commission, Punjab directly. 



It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. Sh. B.K. Bawa, IPS, Director Vigilance Bureau, Punjab, SCO No. 60-61, Sector 17-D, Chandigarh.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 19.08.2011 filed under the RTI Act, 2005.





 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. V.K. Janjua will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.
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Complainant states on the website of the respondent office, no name and / or address of the First Appellate Authority has been notified.  Hence he was not able to move the first appeal as he never knew whom to address the same.


The respondent is directed to rectify this omission as submitted by the complainant, and ensure all the statutory requirements of the RTI Act, 2005 are duly complied with. 



In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 30.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94173-72738)

Sh. Vipen Grover,

H. No. 143, Street No. 6,

Dashmesh Nagar,

Moga.








   …Complainant

Versus

Public Information Officer, 

O/o District Education Officer (SE)

Moga.






     
         
    …Respondent

CC- 2946/11
Order

Present:
None for the complainant.
For the respondent: Sh. Bharat Bhushan, Legal Asstt. (04170-95843)



The instant complaint has been filed before the Commission on 04.10.2011 by Sh. Vipen Grover when, in response to his application dated 21.07.2011 submitted under the RTI Act, 2005, no satisfactory information was provided by the respondent.   Sh. Grover had sought the following information: -

“What are the instructions issued by Punjab School Education Board to the management of private recognised schools regarding minimum salary to be paid to the qualified teachers working in these schools through a cheque?  Have any teams been constituted at the district level or at some other level for carrying out checks in such schools to ensure compliance of the instructions?  If yes, how many such schools were subjected to such checks?  What was the action recommended / taken against the violators?”



The complainant is not present today.  The respondent present Sh. Bharat Bhushan, Legal Asstt. in the office of respondent has appeared and stated that without exhausting the remedy of first appeal available, the applicant-complainant has approached the Hon’ble Commission which is against the relevant provisions of the RTI Act, 2005 and this complaint is not maintainable.



It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate
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Authority i.e. District Education Officer (SE) Moga – Ms. Bhupinder Kaur.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 21.07.2011 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Vipen Grover will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


With the above observations, the present case is hereby ordered to be closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 30.11.2011



State Information Commissioner
Copy to:

Ms. Bhupinder Kaur,

Distt. Education Officer (SE), Moga.

For compliance as directed hereinabove. 

Encls: As Above.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 30.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Bharat Bhushan Azad, Journalist

Punjabi Tribune, 

C/o Sharma Commercial College Reg.

Ghastia Mal Street, Kotkapura (Faridkot)



  …Complainant

Versus

Public Information Officer, 

O/o Distt. Education Officer (SE)

Faridkot.







    …Respondent

CC- 3044/11
Order
Present:
None for the complainant.

For the respondent: Sh. Nachhatar Singh (84274-00316)


Vide application dated 22.02.2010, Sh. Bharat Bhushan Azad sought the following information under the RTI Act, 2005 from the respondent: 

“1.
What is the strength of the students in Major Ajaib Singh Public School & College, Jiunwala?

2.
The fee charged from the students upto 10+2 class in the school; and the fee being charged from the college students;

3.
How many vehicles are being used for bringing and dropping back the students? Respective years of their registration be intimated.
4.
What is the validity of such vehicles from the date of their respective registration?

5.
The income generated by the school and college in the year 2009-10 and amount of income tax paid.

6.
For keeping reserve stock of the fuel i.e. petrol and diesel for pick up and drop vehicles of the school and college, what is the limit for such storage granted to the principal?
7.  
Does the school possess any licence to instal wireless sets in its vehicles within the school premises?

8.
The salaries paid to the college staff by the management as entered in the PF registers and as intimated to the Board be intimated.
9.
The above information should also be provided pertaining to the Rishi Senior Secondary School, Kotkapura; SD Model School, Faridkot, Sada Ram Bansal, Kotkapura; and Guru Nanak Mission School, Pangarai Kalan.”
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The instant complaint before the Commission has been received on 17.10.2011 pleading that no information has so far been provided. 



The complainant is not present today.  The respondent present Sh. Nachhatar Singh stated that without exhausting the remedy of first appeal available, the applicant-complainant has approached the Hon’ble Commission which is against the relevant provisions of the RTI Act, 2005 and this complaint is not maintainable.



It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. District Education Officer (SE) Faridkot – Sh. Baljit Singh Brar.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 22.02.2010 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Bharat Bhushan Azad will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


With the above observations, the present case is hereby ordered to be closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 30.11.2011



State Information Commissioner
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Copy to:

Sh. Baljit Singh Brar,

Distt. Education Officer (SE), Faridkot.

For compliance as directed hereinabove. 

Encls: As Above.

Chandigarh





   Mrs. Ravi Singh
Dated: 30.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98153-82440)

Sh. R.S. Randhawa, 

40 – Doctors’ Enclave, Stadium Road,

Patiala.







   …Complainant

Versus

Public Information Officer, 

O/o Hony. General Secretary,

Punjab Amateur Athletic Association,

368-JP Nagar,

Jalandhar.






     
    …Respondent

CC- 3055/11
Order
Present:
None for the parties.


Vide application dated 21.05.2011, Sh. R.S. Randhawa sought the following information from the respondent, under the RTI Act, 2005:

“An Annual General Body Meeting of the Punjab Amateur Athletics Association was held at Doraha (Punjab) on 20th March, 2011 at 11.00 A.M. for which a notice was issued on 8th March, 2011.  


A letter dated 30th November, 2011 has been received from the complainant which reads as under: -

“Kindly refer to your notice no. CC-3055/11 dated 11.11.2011 for appearing before Ms. Ravi Singh, State Information Commissioner in your office at 11.00 A.M. on 30th November, 2011.

In this connection, we have to submit that the Secretary, Punjab Athletic Association has supplied the required information and documents; as such, the letters dated 21.05.2011 and 14.10.2011 may be treated as withdrawn and case treated as closed.”



Seeing the merits of the case, therefore, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 30.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH
(94171-67929)

Sh. Prem Singh,

VPO Amarpura (Bahab wala)

Tehsil Abohar,

Distt. Ferozepur-152116.





      …..Appellant

Vs
1.
Public Information Officer,

O/o Punjab Technical University,

Jalandhar 

2.
Public Information Officer,


First Appellate Authority,

O/o Punjab Technical University,

Jalandhar






…..Respondents

AC- 1014/11
Order  

Present:
Appellant Sh. Prem Singh in person.
For the respondent: Sh. Rajinder Kumar, Asstt. Registrar (95011-09095)



In the present case, it is observed that earlier also, a number of applications had been submitted by this very applicant before the respondent seeking information.  Reportedly, already two cases being AC No. 629/09 and AC 221/10 between the same parties, stand disposed of.  


Appellant argued that despite the fact that information had been provided to him by the respondent from time to time, the further action of the respondent had not been in consonance with the information supplied.  



It is pointed out that this is a matter involving disputed questions of fact which cannot be raised before this Commission under the RTI Act, 2005 in view of its limited jurisdiction.



Since no information in this case is to be provided, the present appeal, being devoid of any merits, is hereby ordered to be dismissed. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 30.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Om Parkash Bansal

s/o Sh. Hari Ram

Lakhwali Basti,

Patran (Distt. Patiala)





  … Complainant

Versus

Public Information Officer 

O/o Punjab Urban Development Authority (PUDA)

Urban Estate,

Patiala.







    …Respondent

CC- 2056/11  

Order

Present:
None for the parties.


In the earlier hearing dated 12.10.2011, the complainant was not present while on behalf of the respondent, Sh. Nirmal Singh, JE had put in appearance.  It was recorded: -

“Sh. Nirmal Singh, appearing on behalf of the respondent, submitted that complete information as per the original application dated 16.05.2011 has already been sent to the complainant by registered post on 28.07.2011 along with copies of the relevant documents.

Complainant is not present today.  However, a communication dated 04.08.2011 has been received from him pointing out certain deficiencies in the information provided.   A copy of the same be forwarded to the respondent along with this order, who is directed to remove the objections taken by the complainant.”



Today, again no appearance has been put on behalf of the complainant.   It is reported that Sh. Nirmal Singh, Jr. Engineer appeared in the office this morning.  However, even before commencement of the hearing, he got a telephonic message and had to rush back to Patiala.  Before leaving the office, he had tendered written submissions which were meant for submission during today’s proceedings.  The submissions dated 30.11.2011 read as under: -

“Most respectfully, it is submitted that the above case came up for hearing on 12.10.2011.  Our representative put in appearance before the Hon’ble Commission and informed the Hon’ble Court that the requisite information had been provided to the applicant-complainant namely Sh. O.P. Bansal vide this office letter dated 28.07.2011.    While the complainant was not present on the said date, certain discrepancies had been communicated by him to the Hon’ble Commission vide his letter dated 04.08.2011 and a copy of the same had been provided to our representative.
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In respectful compliance with the directions of the Hon’ble Commission, the shortcomings intimated too have been removed by this office vide letter No. RTI-701/699 dated 15.11.2011 a copy whereof along with relevant annexures is also appended herewith for your kind perusal and records.

Respected Madam, it will further be pertinent to bring to your kind notice that when no information was received by the applicant from the PIO, the applicant field a complaint before the Hon’ble Commission while as per the relevant provisions of the RTI Act, 2005, the remedy of first appeal available to the complainant had not been availed and thus this complaint filed before the Hon’ble Commission was in contravention of the provisions of the RTI Act, 2005.   It is most humbly submitted that in case of any further dissatisfaction of the applicant, the case may kindly be remanded to the First Appellate Authority in accordance with the provisions of the RTI Act, 2005 so that the Hon’ble Commission is not subjected to any undue inconvenience.”



Upon careful perusal of the documents, the Commission is of the view that complete satisfactory information stands provided.



Besides non-appearance of the complainant in any of the hearings, no other communication whatsoever has been received from him.



Seeing the merits of the case, therefore, it is hereby ordered to be closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 30.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(92562-50839)

Sh. Jagroop Singh,

H. No. 734-A, MIG Super,
Village & Post Office Khera,

Distt. Ludhiana
 





  … Complainant
Versus

Public Information Officer 

O/o Food Supplies Officer,

Delhon (Distt. Ludhiana)





    …Respondent
CC- 1695/11
Order

Present:
Complainant Sh. Jagroop Singh in person.


None for the respondent.



In the earlier hearing dated 18.10.2011, it was recorded: -

“Complainant submits that no information / communication at all has been received from the respondent till date.

No one came present on behalf of the respondent in the earlier hearing and same is the case today.  Respondent has again chosen not to attend the hearing today, and that too, without any permission / intimation, which is against the very spirit of the RTI Act, 2005.”



A show cause notice was, accordingly, issued to the PIO, office of Food & Supplies Officer, Delhon (Ludhiana).



Today, a public holiday has been declared in Chandigarh by the Punjab State Govt. and probably this is the reason no one has put in appearance from the respondent office.



One more opportunity is granted to the respondent PIO to make his written submissions in reply to the show cause notice, well before the next date fixed, failing which it shall be construed that he has nothing to say and the Commission shall proceed further in the matter accordingly. 



Respondent PIO is also directed to provide complete relevant information to the complainant within a fortnight, under intimation to the Commission.   He is further directed to be present personally in the next hearing, positively.



For further proceedings, to come up on 29.12.2011 at 11.00 A.M. in the Chamber. 
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Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 30.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98722-72019)

Sh. Mukhtiar Singh 

s/o Sh. Ajmer Singh, 

Block Pradhan,

Anti-Crime & Anti Corruption Bureau,

Moonak,

Distt. Sangrur



  


   …Complainant

Versus

Public Information Officer, 

O/o Block Development & Panchayat Officer,

Budhlada (Distt. Mansa)





    …Respondent

CC- 2566/11
Order
Present:
Complainant Sh. Mukhtiar Singh in person.


For the respondent: Sh. Dimple, Panchayat Secretary.



Vide application dated 21.04.2011, Sh. Mukhtiar Singh sought the following information from the respondent under the RTI Act, 2005: -

“1.
When was the street leading to the residence of Jal Kaur wife of Milkha Singh, Patti Jagal, Village Dharampura, Tehsil Budhlada, District Mansa was made ‘pucca’?  Definite date be provided.   What is generally the expected future life of such a street from the date it is made ‘pucca’?

2.
Was consent of the residents of the houses in this street obtained while it was got made pucca, as generally, such a space is left vacant at the time of family partition(s)?  If yes, an attested copy of the same be provided.

3.
Was any resolution was passed by the Gram Panchayat while rendering the street ‘pucca’?  An attested copy of the same be provided.  Who was the Sarpanch at the relevant time?  His name and address be provided along with the name of the Panchayat Secretary at the relevant time.

4.
What is the length and breadth of this street?  A copy of the estimate prepared at the time of making it ‘pucca’ be provided.  Name and designation of the officer concerned who prepared this estimate should be disclosed.

5.
An attested copy of the page of the M.B. containing the entry of making the street ‘pucca’ be provided.  

6.
Out of what grant was the expenditure of making the
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street ‘pucca’ met?  Name the authority releasing the said grant including the amount of grant be provided.  Covering letter vide which this grant was received be supplied.  An attested copy of the relevant Utilisation Certificate should also be provided.

7.
Has any outlet for waste water (‘Naali’) etc. been laid in this street?  Length of such outlet be disclosed.  Copies of the relevant pages of MB, estimate and the resolution passed by the Gram Panchayat should also be sent.

8.
No. and names of the residents whose houses are connected with the said street be provided along with names and addresses of the residents who have constructed doors, windows and outlets for water from the roof top of their houses.  Names of the residents by whom the street is used as an outlet of their waste water be provided.

9.
If this street was not constructed out of any grant, name the fund out of which it was constructed.  Attested copies of the relevant pages of the muster-roll and cash book be supplied.

10.
Is the residence of Gamdoor Singh son of Saisy Singh adjacent to this street?  If yes, does any door, window or water outlet of this house fall in this street?

11.
If this street is still temporary, why has it not been made ‘pucca’ so far?  What steps are being taken for the same?  Copy of relevant proceedings, estimate and resolution be provided.   Is the consent of the owners of the houses connected with this street obtained?  If yes, a copy thereof be provided.”



It has further been stated that vide communication dated 04.05.2011, respondent wrote to the applicant to specify the name of the village concerned as the same had been omitted by  him in the original application dated 21.04.2011.   Sh. Mukhtiar Singh has further pleaded that vide letter dated 11.05.2011, it was informed that information pertained to the Gram Panchayat, Dharampura, Tehsil Budhlada, Distt. Mansa.  



It is observed that vide communication dated 13.06.2011, the applicant wrote to the District Development & Panchayat Officer, Mansa asserting that no information has been provided by the BDPO Budhlada sought vide his application dated 21.04.2011 under the RTI Act, 2005.   



The present complaint before the Commission has been filed on 23.08.2011 alleging that the information sought has not been provided so far.  The applicant, in his complaint before the Commission states that he filed an appeal before the First Appellate Authority on 13.07.2011; however, no document in support of this contention has been annexed with the complaint.
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Today, Sh. Mukhtiar Singh stated that no information has been received by him so far. 



It is further observed that it could be a case of second appeal, the registry has treated it as a complaint and allotted the number of the case accordingly.


Sh. Dimple, Panchayat Secretary, appearing on behalf of the respondent, tendered the following written statement: -

“The above noted case is fixed for hearing today i.e. 30.11.2011 before this Hon’ble Commission.

It is respectfully submitted that Sh. Mukhtiar Singh, the applicant-complainant, vide his application dated 21.04.2011 had sought certain information from the Public Information Officer, BDPO, Budhlada (Distt. Mansa) under the RTI Act, 2005.

It is brought to the kind notice of the Hon’ble Commission that the applicant filed the instant appeal before the Hon’ble Commission on 23.08.2011 asserting non-receipt of the information sought.

Respected Madam, you will very kindly appreciate that the applicant-complainant has an alternate remedy of approaching the First Appellate Authority for redressal of his grievance before approaching the Hon’ble Commission; but he has, instead, bypassing the First Appellate Authority and without exhausting the remedy available, has chosen to approach the Commission by way of the present complaint, which is clearly in contravention of the relevant provisions of the RTI Act, 2005 and hence, the present complaint is not maintainable in view the submissions made and deserves dismissal.

It is, therefore, most humbly prayed that the applicant-complainant may kindly be directed to approach the First Appellate Authority before knocking at the doors of the Hon’ble Commission, in the interest of justice and equity.” 



In the next hearing, PIOs of both the departments i.e. Block Development & Panchayat Officer, Budhlada; and District Development & Panchayat Officer, Mansa shall appear and explain the matter.



In the meantime, the information should also be provided to the applicant-complainant within a month’s time, under intimation to the Commission.



For further proceedings, to come up on 11.01.2012 at 11.00 A.M. in the Chamber. 
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Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 30.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Prem Singh Mittal (Retd. Teacher)

Ward No. 6, Near Old Post Office,

Bhikhi,

Tehsil & Distt. Mansa-151504


  

   …Complainant

Versus

Public Information Officer, 

O/o District Education Officer (EE)

Mansa







    …Respondent
CC- 3048/11
Order

Present:
None for the complainant.


For the respondent: Sh. Balbir Singh, Supdt. (80544-96824)



Vide application dated 22.07.2010, Sh. Prem Singh Mittal had sought the following information from the respondent, under the RTI Act, 2005: -

“When was application for getting a certified copy of the order of the court dated 31.01.1994 submitted by the office?   When was the said certified copy delivered to the office?”



The present complaint before the Commission has been filed on 17.10.2011 alleging that no information has been provided so far.



Complainant is not present today nor has any communication been received from him.



Sh. Balbir Singh, Superintendent, appearing on behalf of the respondent submitted that the applicant-complainant has not availed the remedy of first appeal before the First Appellate Authority and has invoked the jurisdiction of the Hon’ble Commission by filing a complaint, which is in contravention of the relevant provisions of the RTI Act, 2005.



The contention raised by the respondent is maintainable and hence accepted.


 
In this view of the matter, the case is remanded to the First Appellate Authority i.e. Sh. Major Singh, District Education Officer (EE), Mansa.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
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Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 22.07.2010 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Prem Singh Mittal will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


With the above observations, the present case is hereby ordered to be closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 30.11.2011



State Information Commissioner
Copy to:

Sh. Major Singh,

Distt. Education Officer (EE), Mansa.

For compliance as directed hereinabove. 

Encls: As Above.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 30.11.2011



State Information Commissioner
